RECEIVED

y AUG 0 4 2008
CiTy uLERK 5 OFFII"\
PUBLIC RECORDS REQUEST SPOKANE. Ty
(RCW 42.56)
DEPARTMENT: (Wiba %@'f L
NAME: KON \NRiR T oaTE:._OF -0 4-O2,
TELEPHONE: &755 | =2 23 - T/ . EMALNARDZST) (L) GMAIL- Dy
ADDRESS: 23277 \y /WisN PRIl Pmg (35
cITY: SHORANE. ~ STATE: L4 zm:??}f&ﬁj

)
IBPENTIFICATION/DESCRIPTION OF RECORDS(S8) SOUGHT:
Please be as specific as possible. We will be able to process yvour request faster if you clearly identify the records you are
reguesting to review. Note that pursuant to RCW 42.56.520, we have five (5) business days to respond to your request.

DEMANY LETTER ON BFEMLL K OF INE SAKEIAN G715
PR THE. Bpriaee  OF TRE-Q0CU e 50D 1y JRsctzasX/

& THE @EMQLQMCVA S AQ
%z/gm@,___ g /

] | wish to have copies made (prepayment may be required). ] Mail records {prepayment required).
wish to review the records before copies are made. ] Call me — wilt pick up records.
| . }
| certify that a afjialy this regquest will not be used for commercial purposes {RCW 42.56.070{(9)).

Sigrature:

’%Lxr:() v

Date Received: _ Staff.

Date Completed: y-y-0f Staff: _ %[MVL@}LJ )
Copies Provided: % [ JNo Total: / AY

Request Denied:  { ] Yes { ] No Reason:

Comments:

SUBMIT COMPLETED FORM TQ:  City Clerk's Office
5" Floor City Hall
808 W. Spokane Falls Blvd.
Spokane, WA 99201
(509} 625-6350
FAX: (509 §25-6G217

BRIty 10



RECE\\/ED
L 22 2008

LAY DFTICT v CLERKS? {:)’\FF“:-E
CORDON, THOMAS HONEYWELL, MALANCA PETIRSSN & DATILIN lql SPOKANE- WA

-
RESLY TO TaADTMEa OFTiCE

Wil bAM E. HOLT

a1 TIIEMNEY AT LEW
MEL ] SR Lo D-Es 2

Pt DTS
TomMalL wint@gor. aw oaar

July 18, 2008

M5, Torri Plister

City Clerk

Spokane City Hali

808 Wesl Spokang Falls Blvd.
Spokane WA 9920}

Re:  Public Records Request of the Spokesman-Review

Dyear Ms. Plister:

We are legal counsel for the Spokesman-Review with respecet to a public records request
made by Jonathan Brunt dated April 8, 2008.

As vou know. the reguest was for “all written communication. documents or other
information sent to any City of Spokane officia: ffom attorney O. Yale Lewls since Mayor Mary
Verner took office as Mayor.

1t 1s my understending that, on or about May 30, 2008, you provided to Mr. Brunt the
documents that are listed on Schedule 1 attached hereto, In addition to the document listed on
that Schedule. a Redaction Log was enclosed. This identified 50 documents. vone of which were
preduced.

Based upon the City’s response, we believe that the City has already violated the Public
Records Act in several respects. For example, at least one document on the redaction hst should
have been produced in fuil. The (irst itenr on the redaction list consists of a letter from Mr.
Lewis to Mr. Miggins dated October 31, 2000. That appears to be the same letter referenced in
the Court Order dated Decamber 21, 2601 in the case of Eugsier v. Cine of Spokane, a copy of
which is enclosed. That Order indicaics that the letler operated as a watver of the attorney-clicnt
and work product privilege as to the matters cxpressed therein. Consequently, 1t appears that the
very first item on vour Redaction Log should not have been withheld,

It also appears that any of the other docunients on the redaction list that address the
matters expressed in the October 317 letter should also be releascd because the priviluge has
been oreached.

[1418519 v1 doc}
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We also believe that (he City has violuted the Public Records Act by failing to provide
copics of the letters and emails that have been withheld cven if portions of those lstters and
emtails should have been redacted to prolect the attorngy-client privileye or work producl
privilege. In other words, we beliove that, al a minimum, vou should have produced cach of the
letters, showing non privileged information showing such things as the letterhead, the
addressee’s name, the signature ou the letter, and who received copies of those documents.

We further believe that anv hillings that were issnad within the tme frame of the public
request shouid have been produced pursuant 1o the request.  No billing stalements werc
produced, however.

In light of the foregoing. the Spokesman-Review requests that you promnptly provide all
of the records that vou have wrongfully withheld, We will expect these documents within five
days of the date of this letter or, at Jeast. an indication on how long it will take you to provide
those records.

Finally, we believe that there are large portions of the 50 documents that should be
released because Lhey cither do not constitute part of the autorney-client privilege or work
product privilege or because that privilege has heretofore been breached. We request that vou
review fhis matter more closely and then provide all of the records (0 which the Spokesman-
Review is entitled under the Public Records Act.

Very uly yours,

g e "'./_,._
//,/:Z//fy%f’q / . % %

William E. Holt

WEH:sil
Fnclosures
ces Addy Hateh
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SCHEDULE 1

First Amended Complaint in the case of City of Spokane v. Walker Purking
Consultanis:Engincers. {ne., e ul.

The Consoliduted Reply Brief of the Appellants in Afiggins v. River Park Square,
LIC, eral

A facsimile cover sheet dated December 2%, 2000 attaching a drafl of the Second
Amended Complaint.

A letter from Mr. Lewis 1o NMavor John Powers dated Tebruary 7, 2001 regarding
bitling statenment.

A facsimile message dated February 8§, 2001 from Mr. Lewis regarding Citv of
Spokune v. Walker (I s uncicar how many of the documents of that facsimile
were delivered).

Letrer dated September 6, 2001 from Michael F. Comnelly. City Allorney, to
Oliver Staley of the Spokesmuan-Review.

A letter dated April 2, 2001 from Michael Connelly, Interim City Attorney to Mr.
Lewis regarding foe dispute with Hendricks & Lewis.

Letter daled May 24, 2001 from Mr. Lewis to Mike Connelly regarding the fee
dispute.

Second Amended Complaint in the case of Cirv of Spokune v, Walker Purking
Consulranis/Engineers, Inc, dated February 7, 2001,

City of Spokane’s Maton o Amend In Cinv of Spokune v. Walker Purking
Consultants/Engineers, fne. dated February 7, 2001,

Facsimile coversheet from Hendricks & Lews to Mavor Powers dated February
15, 2001 attaching the Supreme Cowt's Opinion in RPS s Miggins.

Facsimile coversheet from Tlendricks & Lewis to Mr. Milion G. Rowland,
Spokanc Assistant City Attorney dated February 21, 2001 (enclosing a cost bill).

Cost bill in the case of Miggins v River Pork Syuure LLC dared February 2001

Tacsimile coversheet from Hendricks & Lowts o Milton (60 Rowland dated
Fehruary 23, 2001,

Statement of Arrangements in the case of Miggms v River Park Square LLC
dated July 19, 2000.

Tetter dated March 7. 2001 from Mark D. Schwartz to the Honorable John
Powers, Mavor of the City of Spokane,
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DEC 21 2001

SUPERIOR COURT
SPOKANE coumwﬂ,{m

SUPERIOR CQURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF SPOKANE

STEPHEN K. EUGSTER,
Plainnff,

L

CITY OF SPOKANE, SPOKANE PUBLIC
FPARKING DEVELOPMENT AUTHORITY,
SPOKANE DOWNTOWN FOUNDATION,
CITIZENS REALTY CO., LINCOLN '
INVESTMENT COMPANY, RIVER PARK
SQUARE LLC, RPS T TLC, and US. BAINK
TRUST NATIONAL ASSOCIATION,
Defendants.

| RIVER PARK SQUARE [.LC, and BPS 11, L.LC.

Third-Party Plaintiffs/Counter Claimants
and Cross-Claimants,

V.

CITY OF SPOKANE; STEPHEN K. FUGSTER
and JANE DOE EUGSTER, husband and wife;
STEVEN CORKER and JANE DOE CORKER,
husband and wife; CHERI RODGERS and
JOBN DQE RODGERS, husband and wifs;
JOHN TALBOTT and JANE DOE TALBOTT
husband and wife, JOEN DOES 1-5; STEPHEN
K. EUGSTER, in his capacity as a member of
Spokane City Council; STEVEN CORKER, in
his capacity as a member of Spokane City

Na. 00-2-04265-0
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Council; CHERI RODGERS in her capacity as & '

member of Spokane City Council; DEAN !

LYNCH, in his capacity as a member of Spokane | i
City Council; ROB HIGGINS, in his capacily »¢ a | '
member of Spokane City Council; PHYLLIS [
HOLMES, in her capacity as a member of :
Spokane City Council; ROBERTA GREENE, in i
her capacity as a member of Spokane City [
Council; and JOHN POWERS, as Mayor of the
City of Spokane,

Counter Defendants/Cross Defendants :
And Third-Party Defendants, l

STEPHEN K. EUGSTER, | |
Plaintift,
V. ‘

COWLES PUBLISHING COMPPANY and
BETSY COWLES,

Third Party Defendants. o

1. MOTTION

This matter came before the court on the City of Spokane’s Motion to Quash

Subpoena Duces Tecum Directed to Prior Litigation Counsel, and for Protective Order.
18 HEARING
The cowrt heard oral argunient on December 10, 2001, commencing at 3:00 am,
Hi. APPEARANCES
Plaintiff Eugster appearcd at the hearing pro se. River Park Square L. L.C, R¥S
11, L.L.C. and Linceln Investment Company ofSpokanc appeared by Robert 5.
Magnuson of Witherspoon, Kelley, Davenport & Toole, P.S. The City of Spokane

appeared by Laurel H. Siddoway of Randall & Danskin, P.5.

CRDER RE MGTION TO QUASH - 2
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Y.  ORDER

Based on the foregoing, the Court hereby ORDERS:

1. The City of Spokane’s Motion T.(.'.} Quash Suhpoena Duces Tecum is
GRANTFEFRFEHRT and DENIEDELEERT, as follows.

2 The subpoena duces tecum shall be responded to in the first instance by
the City of Spokane.

3 To the extent the City of Spokane is unable to respond to the subpoena ‘
duces tecun and additional respensive dacuments are in the possession of the Hendricks ]

: |

& Lewis firm, the Hendricks & Lewis firm shall respond. Mum\k P"“,JI

4, Insofar as the City of Spokane asserts attorney-ciient privilege,"the Court ‘d‘l
finds that the release of the Qetober 31, 2000 leiier of O Yale Lewis operated as @ waiver

Grech wouk P

of the at‘tomey-client%rix-'ilege as to the matters expressed therein and that the
consequence of such waiver is that all prior comumunications with O. Yale Lewas or the

Hendricks & Lewis firca on the same subject matter are discoverable, that the City shail

produce the documents called for in paragraph l of the subpoeny, and that in response to
paragraph 2 of the subpoena, the City shall produce all opinions of Q. Yale Lewis or the
Hendricks & Lewis f1yrn prepared up to the n'm;: of release by the City of the Qctober 31,
2000 letter.

2k
ENTERED thi(g_{ day of December, 2001, Spokane County Superior Court.

B
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PRESENTED BY:

RANDALL & DANSKIN, P S.

N 53%

Y. aure) H. Siddoway, WSBA #1530
Altorneys for De[uldd.nts City of Spokane and
Official Capacity Detendants

APPROVED AS TO FORM:

WITHERSPOON, KELLEY, DAVENPORT & TOOLE, P S.

By '?7

N AX A
' ibbert S. Magnuson{WSBA #19706

ttomeys for Defendants Citizens Realty Co.,
Lincoln Investnent Company, River Park
Square LLC and RPSIT, LLC

' ORDER RE MCTIUN TO QUASH - 4




